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§19.685

on the application, the outstanding
permit will automatically terminate.

(26 U.S.C. 5181, 5271)

§19.685 Change in type of alcohol fuel
plant.

(a) Small plants. If the proprietor of a
small plant intends to increase produc-
tion (including receipts) to more than
10,000 proof gallons of spirits per cal-
endar year, the proprietor must first
obtain an amended permit by filing an
application for a medium plant or a
large plant, as appropriate, under
§§19.675 or 19.676. If any of the required
information is already on file with
TTB, that information may be incor-
porated by reference in the new appli-
cation. The proprietor must also pro-
vide a new or strengthening bond in ac-
cordance with §§19.699 and 19.700.

(b) Medium plants. If the proprietor of
a medium plant intends to increase
production (including receipts) to more
than 500,000 proof gallons of spirits per
calendar year, the proprietor must first
obtain an amended permit by filing an
application for a large plant under
§19.676. If any of the required informa-
tion is already on file with TTB, that
information may be incorporated by
reference in the new application. If the
penal sum of the proprietor’s current
bond is below the amount specified for
the new production level, the propri-
etor must obtain a new or strength-
ening bond in accordance with §19.700.

(c) Curtailment of activities. A propri-
etor of a medium or large plant who
curtails operations to a level whereby
the proprietor is eligible to requalify
as a small or medium plant may so
qualify by submitting a letterhead ap-
plication to the appropriate TTB offi-
cer for approval. If the appropriate
TTB officer approves the application,
the proprietor automatically will be
relieved of those regulatory require-
ments that apply only to the super-
seded qualification. In addition, in the
case of a change to small plant status,
the proprietor may be allowed to ter-
minate the bond in accordance with
the procedure set forth in §19.170 of
this part.

(26 U.S.C. 5181, 5271)
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§19.686 Change in name of proprietor.

When there is a change in the name
of the individual, firm, corporation, or
other entity holding the permit, the
proprietor must file an application to
amend the permit on form TTB F
5110.74, Application and Permit for an
Alcohol Fuel Producer Under 26 U.S.C.
5181, or file a letterhead application to
amend the permit within 30 days of the
change. The proprietor is not required
to file a new bond or consent of surety
in this case.

(26 U.S.C. 5172, 5271, 5181)

§19.687 Changes in officers, directors,
members, managers, or principal
persons.

If there is a change in the list of offi-
cers, directors, members, managers, or
other principal persons furnished under
the provisions of §19.675, §19.676, or
§19.677, the proprietor must submit a
letterhead notice to the appropriate
TTB officer within 30 days of the
change. The letterhead notice must
identify each change and must include
the following identifying information
for each new officer, director, member,
manager, or other principal person:
name, address, title, social security
number, date of birth, and place of
birth.

(26 U.S.C. 5181)

§19.688 Change in proprietorship.

(a) General. If there is a change in
proprietorship at an alcohol fuel plant,
the following requirements apply to
the outgoing proprietor and to the new,
incoming proprietor:

(1) The outgoing proprietor must
comply with the notice requirements of
§19.695; and

(2) The incoming successor propri-
etors must—

(i) File and obtain a permit on form
TTB F 5110.74, Application and Permit
for an Alcohol Fuel Producer Under 26
U.S.C. 5181; and

(ii) File the required bond, if any.

(b) Fiduciary responsibilities. A suc-
cessor to the proprietorship of an alco-
hol fuel plant who is an administrator,
executor, receiver, trustee, assignee, or
other fiduciary must comply with para-
graph (a)(2) of this section. In addition,

488



Alcohol and Tobacco Tax and Trade Bureau, Treasury

the following rules apply to a successor
who is a fiduciary:

(1) The successor may furnish a con-
sent of surety to extend the terms of
the outgoing proprietor’s bond instead
of filing a new bond;

(2) The successor may incorporate by
reference in the application on TTB F
5110.74 any information that is still
valid and that was contained in the ap-
plication filed by the outgoing propri-
etor;

(3) The successor must furnish a cer-
tified copy of the order of the court or
other pertinent document appointing
the successor as a fiduciary; and

(4) The effective dates of the quali-
fying documents filed will be the date
of the court order, the date specified in
the court order for assuming control or
the date control is assumed if the fidu-
ciary was not appointed by a court.

(26 U.S.C. 5172, 5181)

§19.689 Continuing partnerships.

(a) If there is a death or insolvency of
a partner in the business that holds a
permit under this subpart, the sur-
viving partner or partners may con-
tinue to operate under the permit if:

(1) The partnership is not imme-
diately terminated under the laws of
the particular State but continues
until the winding up of the partnership
affairs is complete;

(2) The surviving partner or partners
have the exclusive right to control and
possession of the partnership assets for
purpose of liquidation and settlement;
and

(3) In the case of a plant required to
file a bond, a consent of surety is filed
under which the surety and the sur-
viving partner or partners agree to re-
main liable on the bond.

(b) If the surviving partner or part-
ners acquire the business upon settle-
ment of the partnership, the surviving
partner or partners must file an appli-
cation in their own name and receive a
permit in accordance with §19.688(a).

(26 U.S.C. 5172, 5181)

§19.690 Change in location.

If there is a change in the location of
the alcohol fuel plant or of the area in-
cluded within the plant premises, the
proprietor must:

§19.692

(a) File an application to amend the
permit on form TTB F 5110.74, Applica-
tion and Permit for an Alcohol Fuel
Producer Under 26 U.S.C. 5181, or a let-
terhead application to amend the per-
mit;

(b) File a new bond on form TTB F
5110.56 or a consent of surety on form
TTB F 5000.18 if a bond is required; and

(c) Not begin operations at the new
location prior to approval of the
amended application and issuance of
the amended permit.

(26 U.S.C. 5172, 5181)

§19.691 Change in address without
change in location or area.

If there is a change in the address of
an alcohol fuel plant that does not in-
volve a change in the location or area
of the plant itself, the proprietor must
submit a letterhead notice to the ap-
propriate TTB officer within 30 days of
the change.

(26 U.S.C. 5172, 5181)
ALTERNATING PROPRIETORSHIP

§19.692 Qualifying for alternating pro-
prietorship.

(a) General. A proprietor may alter-
nate use of an alcohol fuel plant or
part of an alcohol fuel plant with one
or more proprietors qualified under
this subpart. In order to do so, each
proprietor must file and receive ap-
proval of the applications and bonds re-
quired by this subpart. Each proprietor
must also conduct operations and keep
records in accordance with this sub-
part. Where operations by alternating
proprietors will be limited to part of an
alcohol fuel plant, that part must be
suitable for qualification as a separate
alcohol fuel plant.

(b) Qualifying documents. Each person
desiring to operate an alcohol fuel
plant as an alternating proprietor must
file the following with the appropriate
TTB officer:

(1) An application on form TTB F
5110.74, Application and Permit for an
Alcohol Fuel Producer Under 26 U.S.C.
5181, to cover the proposed alternation;

(2) A diagram of the premises, in du-
plicate, showing the arrangement for
the alternation of the premises. Where
operations by alternating proprietors
are limited to parts of an alcohol fuel
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